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3:00 ~ 3:30 pm - Full Workgroup

= Project update

« Subworkgroup updates

+ Group discussion about sustainable funding national dialogue and
webinar + next steps

3:30 - 4:30 pm - FOCUS: Program Development Subworkgroup
- Acceptable frameworks for assumed §404 Programs
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Welcome & introductions - Brendg Zollitsch, dModerator

introduction to Assumption - Kathy Hurld, EPA
What is Assumption?
EPA’s current efforts to encourage Assumption
Basic overview of steps in the assumption process and reguirements

State Examples of Assumption

5 or tribes assume? {ASWRT)
Wihat are alternatives 1o assumption (BPGPY - Heather duson, Florida
dichigar's Program {Assumead 1984} - 3 Representative

New lersey’s Program {Assumed 1994} ~ AJ Represen

Wiy would state

ative

introduction of ASWM's Assumption Project - Brendo Zollitsch, ASWM
+ ASWM Hot Topics Webinar on 404{g} Proposed Rule
Planned project cutputs and outcomes {incl. webinar series)
How to participate in ASWMs National Assumption Dialogue
Additional Resources

Q&A, Wrap-up, invite to Next Assumption Webinars - Brendoa Zollitsch, Moderator

ED_005978A_00061668-00004 FL CWA 404 Assumption FOIA_Interim Release 13



4

ASWM ASSUMPTION WPDG PROJECT WEBINAR SERIES
Droft Lost revised: 12-6-19

ERA ASWML
£

Assumption 100 What Why Current Indtisthves lntro to 85WN Brolect

Developing Funding Strategies to Explore, Build, implement and Sustain Feb ALL

dentifuing and Documaenting Sasimable Waters/What vl now sbaut Mar ALL
waters orwetlands invour stale - what dowe gain?

EPA’s new Assumption Rule; Allowable framewearks and structure to i Bavhae
Assume the 404 Program™ Wotkardup
Ariglvring ard Documenting Federal Corisintonoy Sharing Permit snd May
Revorting Forom Urafbing Mate Sltomney Cenarals Statement

Packags
Whoitkaroun

Creating $404 Program Elements — Port 4: Monitoring & Assessment {for Jun
oversight and reporting) and Mitigation, incl. staffing, workload, funding

Uraating 8404 Program Slements 8ot 8 Enforcement and Bvalintion ingl dd
taffing workloed funding

acuring Data, Developing MOUS, Tribal Consultation, Building in Review
Processes - coastal consistency, £5A and 404{b}{1}; Developing BMP3
Sarnering Supportfor Ascomintion: Calmimimications and Stakebinldee Sept thaz
Engagermen Wirlisra s
Developing and Submitting a Complete Assumption Package Gt Full
Workgroup

Aug

*&pnlicants must include: Program structure, regulated activities, anticipated coordination, permit review criteria and scope of permit axtensions

b
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r National Assumption Dialogue Process: Where We Are
Sustainable Funding Dialogue

2. Usivz GooglForms, A5
solisit itonelauestiong Unigue,
and nesdsraguests unthis

new national

Start Hare topke bormn pre-identified ool dia
representatives from diaiogue
Potentiaily oround the states and tribes element

six kay focus areas

Feads into iterativa
projact planning

Including iive %\ ‘ E\\\:‘\\\\\‘ ‘:\\\T &\
partisipant potls R\\\\\\ \\\\\\\ S ;‘%

L

b

Conduct targeted outreach to ASWM's state and tribal contacts to determine a representative from their state/tribe to be
invited to participate in the assumption discussion series.

Representatives will receive ongoing invitations to submit questions and discussion topics, and attend webinars focused on key
assumption issues.

The project’s national dialogue element will consist of a continuous flow among workgroup discussions, collection and
integration of additional questions and need statements from states and tribes, and engagement with the broader population
of webinar participants.

Questions will be gathered ahead of the webinar from states and tribes using GoogleForms, as well as solicited from the
project’s national workgroup.

Collected gquestions will be compiled, sorted and shared with the webinar presenters in advance of the webinar to better inform
the presentations and format the Q&A session at the end into key themes

Targeted webinars will be delivered, including a 45-minute presentation, followed by a moderated group discussion
(approximately 45 minutes) in a Q&A format on the topic.

Additional questions submitted during the webinar would be answered as time permits once all initial state and tribe questions
are answered.
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Assumption National Dialogue
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State and Tribal Wetland Program Staff
Got a Question? Want an Answer? Curious What Others are Doing? Identified a Gap or Need?

The Association of State Wetland Managers (ASWM) is hosting two series of specialized national dialogues through a combination of electronic
input, targeted webinars and the development of resources to address needs identified through state/tribal wetland program staff input.

ASWIM’s current formal national dialogues are focused on two topics: a) state and tribal wetland program regulatory capacity building and b)
Assumption of the Clean Water Act Section 404 Program.

Please let us know who from your state or tribe should be listed as a contact {you may want to list more than one and that is okay). Send your
request to nationa :

ST OFEL

ASWM's national dialogue approach allows ASWM to capture not only the breadth of questions and issues, but also specific needs at the
state/tribal level. The national dialogues are a communications and planning process, not a survey or specific instrument of measurement.
You will be asked to enter whatever you want to share or questions you have into a GoogleForm designed to track input on each topic.

This process has been designed to allow ASWM to engage both those states and tribes that already work with ASWM, as well as other states
and tribes that have not been engaged with ASWM on these topics.

You are welcome to participate in any, all or none of the national dialogues. You might have one question on one topic or participate regularly
with extensive detail. Whatever you want to share, WE WANT TO HEAR FROM YOU!

ASWM will be sending out a request for each national dialogue specifically to state and tribal wetland program staff over the coming year.
You are invited to share your thoughts, ideas, questions of concerns on behalf of your state or tribe.

Each national discussion will initiate with the sending of a link to a simple GoogleForm with 4-6 prompts requesting your input - any questions
you may have, needs or gaps you feel exist around the discussion topic, what resources you think we should include in our work and any
connections think we might make to benefit the project {places to present, events to attend, people to contact, etc.}

This information will then be used to guide our topics, selection of presenters and the materials we create. it will also allow us to help
direct you to resources {either from ASWM or external sources) if we are able to provide them.

Our first national dialogue is on the topic of Assumption and how assumption of the 404 Program is funded.
We are interested in your guestions, comments or suggestions around funding for § 404 Assumption around the following topics:

- Exploring assumption;

- Building elements of an assumable program;
= Applying for assumption of the 404 Program;
= Implementing assumption plans;

- Evaluating assumed programs; and

= Sustaining an assumed program over time.

5 or call 207-892-3399.

TR

It you have:a specific question, feel free to contact Brenda Zollitsch at &
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Example of How ASWM Plans to Work Through Topics
Subworkgroup Work Approach Defiverables

Fundingfor - Bifbaenitupes Sustainable g 14D Strateping Ancrsg
Avsumplion | ofnésced furiding Flariva Uslantano’s
finding fesparih Minpesobs Bocuminnts Wk e
stidies Oregon Hinancng Wi
{fxploring advive program?
Rauing, Funding plana
mplementing, licssang Ongning
Sustaining, Rpreaschedis edmed work by sany

Pyl ating)
Fanding
apnlivaiang
Bk tothe
lenislaiive
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Mailing List for National Dialogue

Using § 401 contacts in states and any tribes on our mailing lst

Please review list of email contacts
Send any edits or additions
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Types of funding needed throughout the assumption process

Range of funding sources and options for statesftribes and how have they been
used

How states have secured these sources of funding
Examples of funding plans from assumed/applying states

is there funding for states from federal agencies?

How can states manimize funding for existing programs to cover 404 permitting?
is realiocation possible?

Discussion on funding for:
Existing and new staff assigned to assumed program
Funding for new tasks {e.g. Section 10 £5A efforts}
Additional legal costs to the stateftribe related to assumed activities

Avoiding conflict of interest between funding sources and permit applications
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PROGRAM DEVELOPMENT

Subworkgroup
Stacia Bax {MO} Eliodora Chamberlain, EPA
Eliodora Chamberlain, EPA +  Laura lohnson/iosh/Marty {NE)
Denise Clearwater {MD} * laura Laplerre {VT}
Jasper Hobbs (ACWA) * Amy Lounds/Ann {Mi}
Laura Johnson {NE}/Josh + Les Lemnim (MN}/Lewis Brockette
Las Lemm {MIN)/Lewis Brockette ¢ Heather Mason {FL}
Amy Lounds/Ann (M) = Him Pendergast
Heather Mason {FL} +  Barbara Poage {OR}
Martha Mettler (IN} = Jim Rypkema {AK) _
Eric Metz (QR) Siill to Chooss
Collis Adams (MH,
Heather Preston {(NC) Ret}
Andy Robertson {SMU)} w[viiarkEE:ddEe’gEEi
" MICHael nare (Red
lim Rypkema [AK) Steve Hurt (M7}
Joe Williams {EP} Bill Ryan [OR)

Pavd Wajashki (NC)

b

Assumption presents an opportunity for states to take a stronger role in the regulation of aquatic resources within their state
boundaries.

Several states are actively working to assess the option to assume and develop assumption applications. Other states are
trying to assess their assumable waters and determine if assumption makes financial and regulatory sense. Most are
interested in reducing regulatory permitting time. The number of states interested in assumption may continue to increase in
response to the current Administration’s efforts to encourage assumption.

However, the two states who have successfully assumed the 8404 program to date (New Jersey and Michigan), neither of which
can serve as models for other states to replicate as a result of changes in CWA regulations and policies in recent years.

Some states have strong dredge and fill programs, but the majority are reliant on 8401 certification as their only regulatory
tool. For these states, going from no state program to assumption is a steep climb requiring the development of many
elements of dredge and fill programs and changes in state statutes and regulations, as well as securing funding and staffing to
run a new state program as it prepares to assume.

ASWM seeks to help states understand their responsibilities in the assumption relationship, provide them with tools to improve
their assumption assessment processes and increase the number of complete assumption packages being submitted
nationally. This project is designed to help states work towards understanding and developing the elements required to
become eligible for assumption.
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Elements of a Complete §404 Assumption Application

- Description of the scope and structure of the program,
Cover Letter {from Governor/tribal leader) including jurisdiction, activities regulated, anticipatad
coordination, permit review criteria, and scope of
permit exemptions, if any

* includes legisiation and regulaticns

. . . ° Structure and organization of state or tribal agenc
Copies of all applicable state or tribal & o & sgency

statutes and regulations administering the
program.

responsible for program administration
¢ Funding and staffing lavels Federal
°  Procedures for permitting, Consistency
administrative review and Analysis
judicial review
e Anticipated workload
Memaranda of Understanding ° Copies.of permit application forms, permit forms, and
reporting forms

State/Tribe MOU with EPA ) .
— : * Compliance evaluation and enforcement programs
State/Tribe MOU with Corps .

Attorney General's Statement/
tribal equivalent

those under the LS. Army Corps of Enginears (Corps}

jurisdiction
* Best Managament Practices proposed to sétisfy farm,
forest, and temporary mining roads exemption

provisions N\\\\\\\\\\\\

L %\\\\\\\\; = \\
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Acceptable frameworks for assumed §404 Programs

Azsumption . What s o Examples of Sugpgeetiony 0 Talking ERa statie
Eramewerks  Bameiiert Siivrnt fromepa poinic Expstation:
madels
How does i Shsted Howr b e
Wk Examnias of Dracioes aifertivaly tearned from
ringels fromstatee g shate paval
swhat are fining fincings?
astentable Gabmiited tenort
alternative {notyet

frameworksd pproved)

Gamplesal
dacumenta
tHint nassed
ERfireviaw
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Questions for Subworkgroup Today

What is an assumption program framework?
What does it do? What does it affect?

What guidance or resources exist to explain/guide
framework decisions?

What are some of the different framework structures?

What is the status of these frameworks in
terms of being approved by EPA?

When include assumption frameworks in the national
dialogues/webinar series order?
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What is an assumption program framework?
What does it do? What does it affect?
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What guidance or resources exist to
explain/guide framework decisions?
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Whataresome ol the dilferent iraniewoik
structures/
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Whatis the status of these rameworks
in terms of being approved by EPAY
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When should ASWM inciude assumption lrameworks in
the national dislogues where in webinar sevies order?

sudinping Plnding Mrataried to Bplnre Boild,
imistemiEny B Sistie Avvuiied d0d Bradianis
dentifying and Documenting Assumable Waters/What
o know about waters or wetlands in your state —
what do we gain?

FAM e AR et U dlineable Eraraisaig
we Strciare to ANstme the S04 Brogram”

nalyzing and Documenting Federal Consistency,
haring Parmit and Reporting Forms; Crafting Stats
Litorney General’s State

Athng SANE Broaam BlamBris i e g
SdsEncsinentisn ol s aiid niine et
itieating inel st wesilosd findics

reating 8404 Program Elements— Part B: Enforcement
nd Evaluation, incl, staffing, workload, funding

one Dete Devalnping MOUZS Tnibal Coialistion
IS ing in Reviow Brdnacaes s doastil colsiatd nat BOA
¢ AUBH LY Develanion BMPY

nering Support for Assumption: Communications

nd Stakeholder Engagement
Evalinins s Adimttingin Uie ndiste lesuiimo g
shags
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February 10, 2019

Full Workgroup

- Project update

+ Subworkgroup updates
« Webinars:

* Webinar 1 {Assumption 101}~ Review, next steps
* Webinar 2 {Sustainable Funding} — Delivery plans

FOCUS: Package Development Subworkgroup

Federal consistency analysis
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NOTE:

Step 1

Step 2;

Step 3.

Step 4:

Step 5:

Volunteer Log

Thank you for voluntesring youwr time % expertise with ASWHM,
Please use our online Volunteer Log to enter your hours for sach
week you have voluntesred on gach project vou are involved with,

Follow THIS LINK to ASWM's online voluntear log.
Enter your name & organization.

Select the project you want to log your hours for
from the drop down list

Enter the date & total number of hours you
voluntsered Tor the selected project on that day.

Check the box to certify that the hours entered are
accurate & click submit,

Yolunteer hours must be entered for each project
individually.

For assistance logging your volunteer hours please contact
Laura Burchill at bura@aswim.org or 207-852-3399.

2igeaed Vestaes FFH, Frnt
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Program Description
Element

Supporting Docs/Analyses

Description of the scope and
structure of the program,
including jurisdiction,
activities regulated,
anticipated coordination,
permit review criteria, and
scope of permit exemptions,
if any

Ex. FL - Report form; concise descriptions (referred to NJ's), Describe how coordinate
between two agencies and with wildlife, historical resources agencies. Permit review —
review of rules and basic description; specific activities — cut and paste from rules

Anticipated worldoad

Ex. FL — Worked with ACOE for def of retained water; still working on GIS layer (which will
be assumed/retained by Corps); asked for corps permit data from last 5 years (lat/long info)
into GIS layer and overlayed with permit location data. Those fall within assumed waters —
looked at NW and indiv permits — to calc how many to expect at the state level.

MN — Don’t know about what changes will need to make in program structure. Slight
increase in jurisdiction; moreso assumption work tasks.

OR — Preliminary — looking at crosswalk matching out rules and statues. Considering
workload and capacity as moving forward (anticipating additional workload, incl. one
archaeologist, partner agency ESA)

Coples of permit application
forms, permit forms, and
reporting forms

MD — May not be easy to get agreed upon form (beyond indiv. District); May not be using
exact same form (if 404 form merged with other state requirements). Expanded form for
larger aclivities; shorter for smaller; may need to accommodate additiona! state-only
waters; instructions, sample plans, checklists etc. all required to come to mutual
agreement.

FL — ERP form — added 404 to name and a new section (i) any additional info required for
404 that was not already included.

Permit template changed to be specific to 404 and copies added to package; looks like
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ASWM A

curaption Webingr Serier

ASWM Presentation: Key Components of Assumption

Content Gutline for Discussion
Last ¥ $13-18-1%

Pose series of common guestions about assumption at the
Beginning of wehinar

What is assumption?

H:stary of assumption
Ong 18

Reasons sta .s/‘r. .bes h@v:’: n\;‘r assumed

Wiiat Hiss changed since thent
Assumablewaters ss;ue 1 a, cbar\o’ed

Traabment weashste ;tr:sa BRGAT gticn}
Banefits of assumption
Determining stakeholder interest in assumption
trterast fevnt
Willingness to pay {as 8 gamechanger]
Hequirements for assumption

What must be provided in an assumption application?
Letter ""n t’xe G-:\:err‘ T oF eq divalent tribal leader

MO with the respectiv

MOU with t dryoﬁt-‘ :'\rmv

Attheir prosentations - M and M)~ lessons learned at high lavel
& closer look at the application’s program description
A description of the scope and structure of the program,
Procadures - permitting, administrative and judicial raview
ire and org of state or wribal agency raspons
Funding and staffing leveals
Anticipated workioad
Copies of permit application, permit & reportin
Compliance evaluation and enforcement programs
Desoription of the waters under state juriadiction and those
under Corpsj iction;
BMPs proposed to satisfy examption provisions

Basic steps in assumption
Step 1 - Initiate
Step 2 — Hold dizlogus prior to assumption reguest
Step 3 - Develop and submit assumption packags
Stap 4 — EPA review and approval

Two Specific Considerations:
= What are “sssumable waters?”
What is 2 “Federal Consistency Analysis”
what about the ESA?
Replacing federal 106 reviews with state authority

What's happening with assumption now?
EFA intands to “modarnize” 404{g} regulstions to assist the
authorized states and tribes in assuming this authority.
EPA is currently engaged in the § 404{g) rulemaking process

Vm Interested, now what?

Where to ook for mare information
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Subworkgroup 1: Subworkgroup 2:

PROGRAM DEVELOPMENT PACKAGE DEVELOPMENT
Foous: Focus:
Acceptable frameworks for assumed Elements of a Complete §404 Assumption
$404 Programs Application
Creating Menitoring and Assessment *  Completing an Assumable Waters Analysis
Elements of an Assumed §404 Program Eevflﬁpiﬂg Your Federal Consistency
nalysis

Creating Enforcement Elements of an
Assumed §404 Program
Creating Mitigation Elements of an

Securing Necessary Data
Developing MOUs

Assumed §404 Program (incl, s Creating a Sustainable Funding Plan {tools
incorporating management of » and templates)
mitigation banks into program} * Documenting BMPs

Ongoing Review Tasks: Tribal Additional Required documents

Consultation, Coastal Consistency, ESA
Review, 404{b}{1) Review — Economic,

Aesthetic Umbrella Topics:

Svercoming Legal und Regulotory Challenges
Developing Best Munagement Bractices

b

Assumption presents an opportunity for states to take a stronger role in the regulation of aquatic resources within their state
boundaries.

Several states are actively working to assess the option to assume and develop assumption applications. Other states are
trying to assess their assumable waters and determine if assumption makes financial and regulatory sense. Most are
interested in reducing regulatory permitting time. The number of states interested in assumption may continue to increase in
response to the current Administration’s efforts to encourage assumption.

However, the two states who have successfully assumed the 8404 program to date (New Jersey and Michigan), neither of which
can serve as models for other states to replicate as a result of changes in CWA regulations and policies in recent years.

Some states have strong dredge and fill programs, but the majority are reliant on 8401 certification as their only regulatory
tool. For these states, going from no state program to assumption is a steep climb requiring the development of many
elements of dredge and fill programs and changes in state statutes and regulations, as well as securing funding and staffing to
run a new state program as it prepares to assume.

ASWM seeks to help states understand their responsibilities in the assumption relationship, provide them with tools to improve
their assumption assessment processes and increase the number of complete assumption packages being submitted
nationally. This project is designed to help states work towards understanding and developing the elements required to
become eligible for assumption.
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Assumption 101: What, Why, Current Initiatives, Intro to ASWM Project

Developing Funding Strategies to Explore, Build, Implement and Sustain Assumed 404
programs

Garnering Support for Assumption: Communications and Stakeholder Engagement

identifying and Documenting Assumable Waters/What you know about waters or wetlands
in your state — what do we gain?

Allowable frameworks and structure to Assume the 404 Program; EPA’s new Assumption
Rule

Analyzing and Documenting Federal Consistency, Sharing Permit and Reporting Forms

Creating §404 Program Elements — including staffing, workload and funding plans
Monitoring & Assessment {oversight and reporting)
Mitigation
Enforcement
Evaluation

Securing Data, Developing MOUS, Tribal Consultation, Building in Review Processes -
coastal consistency, ESA and 404{b}{1}); Developing BMPs

L »  Developing and Submitting a Complete Assumption Package
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State and Tribal Assumption of Sscrion 404 of
the Clean Water Act

Assumption Request Package
under CWA Section 404
What Needs 1o be Submitred to EPAY

ots frera

A complete greogenm deasiplion

» the
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Assumption of the §404

Program by {ribes
Considerations for Tribes
around State §404 Program

Assumption

Tribal consultation as part of
state assumption of ﬂ%e 5404
Program

Ongoing involvement of tribal
consultation as part of
assumed program activities

Andy Roberston, Barbara {OR),
Les Lemm {MN — how state
coord when assuming}, Heather
M. {FL}, Joe Williams, Eliodora
Chamberlain, Dolores Wesson

b

Assumption presents an opportunity for states to take a stronger role in the regulation of aquatic resources within their state
boundaries.

Several states are actively working to assess the option to assume and develop assumption applications. Other states are
trying to assess their assumable waters and determine if assumption makes financial and regulatory sense. Most are
interested in reducing regulatory permitting time. The number of states interested in assumption may continue to increase in
response to the current Administration’s efforts to encourage assumption.

However, the two states who have successfully assumed the 8404 program to date (New Jersey and Michigan), neither of which
can serve as models for other states to replicate as a result of changes in CWA regulations and policies in recent years.

Some states have strong dredge and fill programs, but the majority are reliant on 8401 certification as their only regulatory
tool. For these states, going from no state program to assumption is a steep climb requiring the development of many
elements of dredge and fill programs and changes in state statutes and regulations, as well as securing funding and staffing to
run a new state program as it prepares to assume.

ASWM seeks to help states understand their responsibilities in the assumption relationship, provide them with tools to improve
their assumption assessment processes and increase the number of complete assumption packages being submitted
nationally. This project is designed to help states work towards understanding and developing the elements required to
become eligible for assumption.
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Subworkgroup 1:
PROGRAM DEVELOPMENT

Subworkgroup 2:
PACKAGE DEVELOPMENT

Focus:

Acceptable framewaorks for assumed
$404 Programs

Creating Monitoring and Assessment
Elements of an Assumed §404 Program
Creating Enforcement Elements of an
Assumed §404 Program

Creating Mitigation Elements of an
Assumed §404 Program {incl.
incorporating management of
mitigation banks into programj
Ongoing Review Tasks: Tribal

Foous:

Elements of a Complete §404 Assumption
Application

Developing Your Federal Consistency
Analysis

Completing an Assumable Waters Analysis
Sacuring Macessary Data
Deaveloping MQUs

Creating & Sustainable Funding Plan {tools
and templates)

Documenting BMPs
Additional Required documents

Consultation, Coastal Consistency, ESA
Review, 404{b}{1) Review — Economic,

Aesthetic Umbrella Topics:

Svercoming Legal und Regulotory Challenges
Developing Best Munagement Bractices

b

Assumption presents an opportunity for states to take a stronger role in the regulation of aquatic resources within their state
boundaries.

Several states are actively working to assess the option to assume and develop assumption applications. Other states are
trying to assess their assumable waters and determine if assumption makes financial and regulatory sense. Most are
interested in reducing regulatory permitting time. The number of states interested in assumption may continue to increase in
response to the current Administration’s efforts to encourage assumption.

However, the two states who have successfully assumed the 8404 program to date (New Jersey and Michigan), neither of which
can serve as models for other states to replicate as a result of changes in CWA regulations and policies in recent years.

Some states have strong dredge and fill programs, but the majority are reliant on 8401 certification as their only regulatory
tool. For these states, going from no state program to assumption is a steep climb requiring the development of many
elements of dredge and fill programs and changes in state statutes and regulations, as well as securing funding and staffing to
run a new state program as it prepares to assume.

ASWM seeks to help states understand their responsibilities in the assumption relationship, provide them with tools to improve
their assumption assessment processes and increase the number of complete assumption packages being submitted
nationally. This project is designed to help states work towards understanding and developing the elements required to
become eligible for assumption.
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